YrornoBHasa OTBETCTBEHHOCTb 3a XULLeHue ANMEeKTPOHHbLIX
Ad€HEeXHbIX cpeaAcTB

XvLLeHNA JeHeXHbIX CpeAcTB ¢ 6aHKOBCKOro cyeTa Noslyuynnu B nocnegHee Bpems
60sbluUOe pacnpocTpaHeHue.

NMyHKT «r» yactu 3 cTtatbn 158 YronoBHoro kopekca Poccuitickon Pepepauumn
npegycMaTpuMBaeT OTBETCTBEHHOCTb 3a KpaXKy, COBEpLUEHHYI0O C 6aHKOBCKOIO
cyeTa, a paBHO B OTHOLUEHUU INEKTPOHHbIX AEHEXHbIX cpeacTB (MpU OTCYTCTBUM
NPUM3HAKOB MNpecTyrn/ieHus,, npeaycMoTpeHHoro cTatben 159.3 YK PO —
MOLLIEHHMYECTBO C UCNOJIb30BaHUEM 3JIEKTPOHHbIX CPeACTB NnaTeXxa).

Mopa XuLLeHUEM YronioBHbIW 3aKOH MOHUMAET COBepLUeHHble C KOPbICTHOW Liesblo
nNpoTUBOMNpaBHble 6e3B03Me3H0e U3bsATHe U (MWK) obpaLLLeHKe YY)KOro UMYLLLECTBA
B NMONb3y BUHOBHOIO WAM APYrux NuL, NMPUUYUHMBLLKE yLLep6 COO6CTBEHHUKY WU
MHOMY BNajenblly 3TOro UMyLL,eCcTBa.

TauHbIM npu3HaeTcAa XulleHue 4YyXXoro umyuiecTtea, Korga JiMlo coBepLllaeT
He3aKOHHOe u3bATUe wumyulectea B OTCYTCTBMUE COOCTBEHHMKA WU WHOIo
Bnagesibla 3Toro umyuiectea, Wi nOCTOPOHHUX NUL, NnnM60 XOTHA U B UX NMPUCYTCTBUM,
HO He3aMeTHO AJiAd HUX.

B cuny ctatbu 15 YK P® npectynneHue, npeaycCMOTpeHHOE MYHKTOM «I» yactu 3
ctatbu 158 YK P®, oTHOCMTCS K KaTeropum TSHXXKUX npecTynneHun. MakcumanbHoe
HaKa3aHue 3a ero coBepLueHne — nuileHne cBo6oabl Ha CpPoK A0 6 net co wrpadpom
B pa3Mmepe po 80 TbicAuy pybnen wam B pasmepe 3apaboTHOM NMnaTbl WM MHOTO
AoxoAa OCYXXAeHHoro 3a nepuop Ao 6 MecsiyeB, nM60 6e3 TaKOBOro U C
orpaHuyeHuemM cBob6oabl Ha cpok Ao 1,5 net nm60o 6e3 TakoBOrO.

. ¢cT.159.3 YK P® npeaycmaTpuBaeT OTBeTCTBEHHOCTb 3a MOLUEHHUYECTBO C
MCNOSIb30BaHUEM  3JJIEKTPOHHbIX cpeacTB  mnatexa. [pectynneHwue,
npeaycMmotpeHHoe 4. 1 cT. 159.3 YK P® oTHocuTcA K Kateropum
npecTynieHn He6oNbLLIOW TAXKECTH)

KeanudpumumpoBaHHbiMM  cocTaBamMM  MOLLUEHHMYECTBA C  UCMNOJIb30BaHMEM
3/IeKTPOHHbIX CpeAcTB myaTexa apnsTca: 4. 2 cT. 159.3 YK P® - oTHocuTCAa K
npecTynieHUssM cpegHen Tskectn, U 4.3, 4. 4 cT. 159.3 YK POD - Ts)XKKMe
npecTynsieHus).

MpuBepéHHble coCTaBbl MNpPeCcTYM/IEHWA OTAMYAOTCA CMoco60M coBepLUeHUs
npecTyneHus.



MyHKT «r» 4.3 cT.158 YK PO® npeaycmaTpuBaeT OTBEeTCTBEHHOCTb 3a TalHoe
XULLLEHNEe [EeHEeXHbIX CPeACTB C 6AHKOBCKOIro CYETa WM 3NIEKTPOHHbIX [EHEXHbIX
cpeacTB (Hanpumep, BUHOBHOE JIMLO TalHO MOXMTWUIIO 6AHKOBCKYIO KapTy C MWH-
KOZOM K HeWl, nocsie Yero Yyepes yCTPOMCTBO CaMOOGCIY)XXUBAHUA CHAJIO AleHeXXHble
cpeAcTBa C 6aHKOBCKOro CYéTa noTepneBLUero).

Ctatba 159.3 YK P® npepycmaTpuBaeT OTBETCTBEHHOCTb B Chy4yae, Korpa
BUHOBHOE JIULI0 NMOXMLL,AET Yy)XXoe UMYLLEeCTBO WU npuobpeTaeT NpaBo Ha 4yxxoe
MMYLLLECTBO Npu obmaHe wnm 3noynotpebneHun poBepueMm, Noj BO3AeUCTBUMEM
KOTOpPbIX Brajeseyl, uMylLecTBa WiN MHOE NNLO NepeparoT UMYLLECTBO WM NpaBo
Ha Hero Apyromy nuuy nnM6o He NPensiTCTBYIOT M3BATUIO 3TOr0 MMYyLLECTBA WK
NprMo6peTeHUIo NpaBa Ha Hero ApPyrum JIML,oM.

B cooTBeTCTBMM C pa3bsiCHeHMAMM nocTaHoBneHusa [neHyma BepxoBHoro Cyaa
Poccuitckon ®epepauum ot 30.11.2017 ropga N248 «O cyaebHON npaKTUKe No agenam
O MOLUEeHHUYeCcTBe, NPUCBOEHUMN U pacTpaTe» B Cl/lyyae, KOraa Xvii,eHue UMylLl,ecTea
OCYLL,ECTBASJZIOCb C UCMOJSIb30BaHMEM MOAAENIbHOU WU NpUHAZJeXXallen apyromy
NUUy KpeauTHOM, pPacyeTHOM WM MHOWU MJIaTeXXHOM KapTbl, NyTeM coob6L,eHus
YNOJIHOMOYEHHOMY pPab0THUKY KpeAUTHOW, TOProBoM WM WMHOW OpraHu3sauum
3aBeOMO JIOXKHbIX CBE€A,€HUA O NMPUHALJIEXHOCTU YKa3aHHOMY JIULlY TaKOW KapThbl,
npecTynjieHue AOMKHO KBaNGULMPOBaTbCA, KAK MOLUEHHUYECTBO.

B cnyyasx, Kkorga JMUO MNOXUTWIO 6e3HanuuyHble [eHeXHble CpPeAacTBa,
BOCNOJIb30BaBIUUCb  Heo6XoAMMON  ANsa  noJlyyeHMA  JocTyna K HUM
KoHpuaeHUManbHOU HuHopMaLuend pepKaTenss nNaTeXXHoOW KapTbl (Hanpumep,
nepcoHasbHbIMU AaHHbIMM BRajenbLa, AaHHbIMU MIaTE)XXHON KapTbl, KOHTPOJIbHOM
uHdpopMauuen, nNaponsamMu), nNepefaHHOM 3J/IOYMbILJIEHHUKY CaMUM Jep)KaTesieM
nJaTe)XXHOU KapTbl NOJ BO3AEeUCTBMEM O6MaHa wiu 3/10ynoTpebneHus poeepuem,
AEeUCTBUSA BUHOBHOIO KBaJIMGULMPYIOTCA KaK KpaXka.

YcuneHne OTBETCTBEHHOCTM 3a COBepLUeHME XMLLLeHUW C 6aHKOBCKOro C4YéTta, a
TaK)Ke 3JIeKTPOHHbIX AEHEXHbIX CPeACTB CBA3aHO C paclUMpeHUEM MpUMEHeHUs
MH(OPMALIMOHHbIX TexHosNoruu B (MHAHCOBOM ceKTope. CnepyeT OTMETUTb, UTO
YUCNIO YKa3aHHbIX MNPOTUBOMPABHbIX fAEeAHMW NPOAO/MKAET  HenpepbiBHO
yBenuuuBaTbc. Bbicokas  cTeneHb  O6WLECTBEHHOM  OMACHOCTU  TaKMUX
NPOTUBOMPABHbIX fAEeAHUW  NOATBepXpaeTcA  cneuynPuKon  npecTymnsieHuH,
COBEpLUMTb KOTOpble MOTyT JIUlb NMLA, obnagaiowme cneyyanbHbIMU 3HAHUAMU U
MCMONb3YlOLLMEe TeXHMYECKMe CpeAcTBa MMEHHO B KPUMMUHANbHbIX Lensx, 4YTo
NPUBOAUT K HapPYLLUEHUIO He TONIbKO NpaBa CO6CTBEHHOCTU, HO U 6AHKOBCKOMN TalHbI.



